Metropolitan Water District of Salt Lake & Sandy
Engineering Committee Packet Information

Last Update: April 28, 2011

Agenda ltem:

Right-of-way Licensing Program
b. Encroachment licensing fees for member cities

Objective: For the Board to consider waving licensing fees for member cities.

Background: Attached isaletter from Shane Pace, Sandy City Public Utilities Director,
requesting that alicense fee be waived for an irrigation line crossing of the Point of the Mountain
Aqueduct (POMA). The letter also expresses concern over the necessity of alicense agreement.
Staff engaged in further dialogue at the April 20" Member Cities meeting.

Committee Activity: The Engineering Committee isto review and discuss the request to waive

feesfor Member Cities.

Recommendation: Staff recommends the Board not waive fees for Member Cities.
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DEPARTMENT OF PUBLIC UTILITIES

Thomas M. Dolan
Mayor

| .
| S and Byron Jorgenson

PUBLIC UTILITIES ~Chief Administrative Officer

Shane E. Pace
April 13, 2011 : Director

Mike Wilson

Metropolitan Water District of Salt Lake and Sandy
3430 East Danish Road

Sandy, Utah 84093

Dear Mike:

* Recently Sandy City Public Utilities has been asked by Metropolitan Water District of

‘ Salt Lake and Sandy (Metro) to sign a license agreement and pay a fee associated with

‘i a storm drain line/irrigation line crossing the Point of the Mountain Aqueduct (POMA).
Discussions have occurred in Metro’s engineering committee about this situation. | am

requesting that the fee be waived by Metro’s Board of Directors and want to express

concern about the necessity of a licensed agreement.

| As you are aware, this storm drain/irrigation line has been in place for over forty years
and is in the Sandy City’s public right-of-way. The irrigation prescriptive easement has
been in place for over 100 years. Sandy City worked with Metro to provide an
easement for the POMA in the Highland Drive corridor because of its substantial benefit
to both Metro and Sandy City. This easement was provided at a total cost of ten
dollars. (see attached) It is difficult to understand the requirement of a license
agreement and fee for a pre-existing line in the City’s own right-of-way. Traditionally,
Metro has not required a license agreement and fee from Salt Lake City to cross the
Salt Lake Aqueduct in its community.

We, of course, understand the need for a license agreement of a new line crossing
POMA but are still concerned about paying a fee as a member city. Please ask the
board to consider these issues not just for Sandy City but for both member cities. Now
! is the time to establish a fair policy that can be followed by your engineering group as
they struggle to protect Metro's infrastructure well into the future.

Sincerely,

Shane E. Pace
Public Utilities Director
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POMA 141, 142 and 143
NON-EXCLUSIVE PIPELINE RIGHT-OF-WAY AND EASEMENT AGREEMENT

SANDY: CITY CORPORATION, 4 Utah funigipal corporation, Grantor, hereby grants and
conveys, to the METROPOLITAN ‘WATER DISTRICT OF SALT LAKE & SANDY; a
1net1 opohtan Watel dlstnct or, ganlzed under the laws of'the St'lte of Utah Grantee f01 the $um
and easement to locate survey a 1oute conduct envnonmentni and cultural sur veys constl nct
entt ench malntam plotect mspect ope1 ate 1na1nt'un 1epdn 1ephce and enla1 ge a watel
(collectwely 1eferred to as ﬂ'ié ""Plpehne") ove1 undel dnd tln ol gh l'md sxtm’ced in Salt Lake
County, -State of Utah, more particularly descr ibed as follows:

See Exlnbxt '

héréinafter the "Baserneitt P1operty " This right= -of-Way and sasemeit shall carry with 1t the
right of reasonably necessary: velncnl'u and pedesn ian ingress and egressto and from, and
access on'and. along the Easement Propel ty for the purpose: of 1nspect10n mamtenance repalr
up gladlno and lemoval of the Plpehne 'md 1ts appmtenances w1th the r1ght to Hse ex1st1ng and
n1amta.1n1n° the Plpelme and the removal or 1ep1acement of same '1t w111 either in whole or in
pait, and the replaceiment of the Pipelitie with either like or different sized facilities, provided
that no secorid or larger pipeline shall be placed in the Easentent Property without the written
consent of the G1 ant01 a.nd prov1ded that Gmntee shall make 16215011’1[)16 efforts 1n0111d1ng

S.olledu_lsd.palk ao,t.lvm_es _
This Ag1eement '\nd ‘the riglits o'f sway and easements granted hereby are subject to the

L Gl antee may plaee in the Basement Property such reasonably necessary air vents and
valves, water veiits, blow-offs, other valves, cathodic protection facilities and other structures
for the n01 mal Operatlon and meuntenance of the P1pehne P ov1ded that snch vents valves
othe1 park faolhtles and p10v1ded th’lt they do not pose a swmhcant 1’151{ to pubhc safety or
damage to pr: oper Ly, p10v1ded howeve1 '1bove—glound facilities other than those shown in
Grantee’s Contract Documents for Construction of Point of the Mountain Aquednct dated
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PROBERTY 0F Sain S nEsiep




Nt

November, 2004, shall be placed in the Easeniént Propeérty only-upon the prior Wwritten congent
of Grantor, which consent may not be unteasonably withheld, and upori such tetins as Grantor
may reasonably require.

2. Following the completion of any construction, repair or replacement of the Pipeline,
Grantor's land shall be restored to the same or betier condition than before such work, takmg
mto account the natme of GLantee s usg of the Easemem PlOpCl ty and the 1estuct1ons and

by the depal’tment head of Grantor.

3. G1 antee shall have the ught to cuf d'mnue or 1emove h ces, vecetanon landscapmg and
mamtenance 1epa1r or 1eplacement of the Plpelme cmd the othe1 1mp10vements 1elated to the
construction of the P1pelme provided that it reasondbly repair any such damage, and 1eplaee
any vegetation removed with the same type or variety of vegetation in similai or better
condition, except as appioved in wiiting by the head of Grantor’s Parks and Recrédtion
Department. '

4. Grantor hereby reserves its own uses of the Easemeiit Propérty and the right of the
genieral public t¢ uise the Easemerit Propeity incidental to its use of Quail Hollow Park,
provided that such uses shall not unreasonably interfere with the Pipeline or the other purposes
for which this easement and right-of:way are granted. In allowing other uses of the Easement
Property, Grantor shall comiply with such safety and encroachment specifications as ate
standard practice for large. culinary water pipelines, or as may-be required by applicable laws
and regulations. In addition, Grantor agrees:

a. 'ciossmg‘ utlhtles shall maintaii a vertical offset of not less than an 18 inches from the

c. parallel buried power lines and metallic gas mains protected by impressed current shall

maintain a horizontal offset of not less than ﬁfteen (15) fest from the centerline of the Pipeline
and other pal allel utlhtles shall mamt'un a houzontﬂ of] fset of not less than ten (l O) feet fiom

e. .Gi'alltoi' shall no’ufy Grantee of any additional casements, licenses or rights-of-way
g1 ant‘ed W’ith'i'n the‘ EaSement'Property a’nd slﬂll i'e'q'uire‘ the h‘olders‘ O'F Sueh ed‘sem'e'nts' licenses

o_p er '1t1011 of t11e1r.fao1ht1es
5. ‘Grantor further agrees that:

a. Grantor shall not build, install, allow or otherwise pldce por the Easement Property
witlﬁn ﬁfteen feet of the centerline of the Pipeline '(i' ) any pennanent structure, iucllldihg but not
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miore difficult or expensive Grantee's use of the rights-of-way and éaséments granted under this
Agreement, without Grantee's written permission. Upon demand of Grantee, Grantor shall
temove any prohibited structure immediately from the Easement Property.

b. Grantor shall riot plant trees within the Easement Property within fifteen feet of the

centerline of the Pipeline, and shall not plant shrubs with roots that are réasonably expected to
contact or interfere with the Pipeh'nef -

d. Grantor may cross or cover the Easement P-ropert_y with sidewalks, curbs and gutters,
asplm]t roadWays dr iVCW'lyS in'igation pipelines dnd dppm'tencmces or ot‘her similgr non-
': _h 'consent

7. Grantor re’p’iesents that it kinows of no unrecorded liens, encumbrances, contiacts or
leases which burden, claim an interest in, are secured by, or othgiwise affect the interests and/or
rights granted by this Agresment to Gianteg in the Eugentent Property.

8. Tlns Agreement antlclpates use of the Eascmc,nt PlOpBlly by Gmntee f01 the Plpehne

raddltlon, Grantee 1§ heleby ngen the ug,ht to use the E'lsement P1opel ty f01 add1t10na1 water

plpelmes ut111ty hnes commumcatlons Imes 1easomb1y necessn‘y fm the operatlon of ‘che

do ot materlally increase ¢ bider on Gl ant01 £ 1enmn1n plope1ty and ]‘.)lOVldCd Gr antee
receives prior written consent of Grantor’s Director of Parks and Recreation for any such
addltlonal installations, Wthh conserit shall ot be unreasonably withheld. Any-such additioinal
installation shall be subJ sct to such terins as Graritor may 1easonably réquire.

9. Grantee may at any time pelmfmently abandon these riglits-of-way-and easements and

may 1emove or, if’ allowed in writing by the Grantor, abandon 1 ip place improvements

constructed theréon; otherwise, Grantee shall within six nionthis remove its facilities at its sole
expense, 2 and shall restore Grantor's: propeity (o the samie condition it was in priot to the
construction of thie Pipeline, except-as allowed in wiiting by the Cltys Chief Adrninistrative
Officer, or a department director. In the event Grantee fails todo so in a timely way, then the
Grantor may, in its discretion; perform such work itself or by one or more contractors, and
charge the cost thereof to the Grantee; which Grantee shall promptly pay. Upon such
abandonment action, if allowed in writing by Grantor, Grantee may at its discretion execute.and
record a reconveyance and release hereof, whereupon these rights-of-way and easements-shall

be fully canceled and terminated.

10. This Agreerient may be amended only by written instrunient executed by all p,att,ies.
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) 11.  All of the grants, covenants, terms, provisions and conditions in this Agreement shall
run with the land and S'hall-be binding ipon and inure to the bénefit of the sticcessors, assigiis,
heits, executors and administrators of the parties.

12. By accepting and tecording this Agreement, Grantee dgrees to be bound by its tefins.
Executed this _ /}Q,/gday of 7 Gy 20 Q .

GRANTOR:

By‘*a"'“"w ~
l"okm-fb/lzm MLym

ATTEST: )
/ /éz& %ZL& 2

.......... e ——— ’(/C -
Clty Recordel /

STATE OF UTAH )
o 'S8,
COUNTY OF SALT LAKE )
Ngn
Tom Dolan, Mayor of Sandy City appeared before me was before me this / day
of 7M/¢L / , 2005 05 and acknowledged that he executed the folecromo lnstl nument pur suant
to'a Resofution duly adopted by the Sandy Clty Council.
<
~— 7/)/)6/éu f)é/u&aﬂ \ﬁfﬁu L ~NOTARY PUBTIC™
NOTARY BUBLIC Molly Berigan Spira

10000: Céntennial Pa
Sandy. Utah 840%“’
My’ Commission Expires
. iduly19, 2005
STATE OF UTAH

Residing in éc“ St cCM,» L /74’“/‘-" /

Commission exp;re_;sf... /Ccffn / C _.:2-—00 Y
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Exhibit I

Four str 1ps of Iand located m the SE % of Sectton 2, Townslnp 3 South Ranoe l East

more: part1cu1'1rly descnbed as follows

A strip of land being 35.00 feet in width, lying 17.50 feet each side of the following described
cénterline:

Begiiining at 4 point on the westerly line of said Lot 1, 53 Acre Park Subdivision, being 634.92
feet S:.00°00'44"E. from the northwest corner of said Lot 1, 53 Acre Park Subdivision; thence.
N 89%47'39"E, 255 05 feettoa pomt of omvcmue of 4 385 00- foot 1ad1us curve to the tight;

Park Subd1v1310n N 89°59 12"E 576 95 feet ﬁ om thc nm thwest come1 of Lot 2, 53 Ac1e quk
Subdivision, cont’umng 22,782 sq. ft or 0.52 acres of hnd

Also:
A strip of land being 35.00 feet in width, lying 17.50 fect each side of the following described
centetline:

Beginning at a pomt on the northerly line of said Lot 2, 53 Am ¢ Park Subdivision, being 576.95
feet N 89 59'21"13 from the northwest corner oL Sclld Lot 2, Ac1e P'zrk Subd1v151on, thence

subtended by a cho1d that beats S 66 01 17"E 133 42 tut thence S 77" 0 51"E 39') 03 feet to
& point of curvature of'a 385.00-foot radius curve fo the left; thence northeastelly 222.72 feet
along the arc of said curve, having a central angle of 33%(18'43", subtended by a chord that bears
N:85°54'47"E,. 219.63 feet to the point of terminus, satd point bemg N.13°1520"E. 1604.89 feet
from the South 1/4 corner of said Section 2, containing 40,101 sq. ft or 0.92 acres in area.

Also:
A strip of land being 30:00 feet in width, lying 15.00 [eet each side of the following described
centerline:

Beginning ata pomt in the southerly line of-above descr 1bed perpetual easement, said point being
3746,80 feet S.0°03°53”W and 225.86 feet East from {he North Quartet corner of said Section 2;

and running thence- S 0 34°02°W, 110,63 feet, Lontalmnn 3328 sq: ftor 0. 076 acres in area.

Also: '
Becrmmno at. the southeast corner of Lot 1 1 Cobble Cove Subdmswn a Subdlwsmn of Salt

S. 26 22 26”E 22 06 feet thence S, 54 o1° 42’“W 917 18 feet thence S 56 00°35”W. 140 43
feet; thence S.55°52 217W. 29.84 feet to the point of tangency with a 402.50-foot radius curve -
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to the right; thence southwesterly 79.31 feet along the arc of said curve, chord bears

S.61°31°01%W. 79.18 feet; thence northwesterly 13.47 feet along the arc of a 50,79-foot non-

tangent radius curve to the right; chord bears N.05°24°50"W, 13.43 feet; thence N.57°49°05”W.
31.89 feet; thence northeasterly 41,11 feet along the arc of a 367.50-foot radius cutve to the left,
chord bears N.68°13%40”E. 41.09 feet; thence S.34°50°23”E. 8,71 feet to the southeast corner of
Lot 210, Willow Creek Canyon Estates No. 2, Plat “B™, a subdivision of Salt Lake County, as
recorded at the Office of the Salt Lake County Recorder’s Office; thence N.48°35°007E. 36.85
feet-along the southerly boundary line of said Lot 210; thence northeasterly 21:80 feet along the
arc of-a 393.72-foot radius curve to the left, chord bears N.57°34°19”E. 21.80 feet; thence
N.55°59°08”E. 169.75 feet: thenice N.54°01°42"E. 178.08 feet; thence N.73°38°47"E. 39.46 feet
to the point of beginning; containing 16217 sq. 1l or .372 acres in area.

The boundary lines of said sirip easements shall be prolonged and\or shortened to begin-and end
o1, and conform to, the Grantor’s property lines.
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